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Welcome to the second session of
Legal Information about Parenting in
Ontario.
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Session One

In session one, we talked about some
of Ontario’s age-based laws.
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Session Two

In this second session, we will be
discussing some of the basics of
Ontario’s Child, Youth and Family
Services Act that are important for
caregivers to know.
After today’s session, you will be able
to answer the following questions:
- Do caregivers of children in Ontario
have legal responsibilities?
- Why is understanding the terms
“harm” and “risk of harm” as based
in Ontario’s Child, Youth and Family
Services Act important?
- What organizations in Ontario have
a legal responsibility to protect
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children? What are basic things to
know about what these
responsibilities look like and how
they are applied?
You will also have practice identifying
some examples of what “harm” and
“risk of likely harm” could look like in
the everyday life of a caregiver or
child.
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This series is produced by The Family
Learning Project (FLP).
The Family Learning Project is a
partnership between the Social
Planning & Research Council of
Hamilton, Immigrants Working Centre,
and Legal Aid Ontario (Central West
District).
It is funded through The Law
Foundation of Ontario’s Access to
Justice Fund. Though financially
supported by The Law Foundation of
Ontario, The Social Planning &
Research Council of Hamilton is solely
responsible for all content.
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Before we begin, let’s quickly talk
about the difference between legal
advice and legal information.
What comes to your mind when you
think about legal advice?
Legal advice is specific. It takes the law
and applies it to a particular person’s
situation. It can include an evaluation
of the pros and cons of people’s
options and their specific case. In
family law, legal advice can only be
offered by a lawyer.
What about legal information?
Legal information is broad. It looks at
the general framework of laws. It can
include helping people identify when
they have a legal issue, what the law
says about that topic, and the options
they have for getting help. Legal
information can include non-case
specific information about the issues.
It is important to note that this session
is legal information, not legal advice. If
you have specific questions about your
situation, you should speak with a
lawyer who has specific expertise in
that area of law.
---With information from:
Community Legal Education Ontario
(CLEO):
http://www.plelearningexchange.ca/w
p-content/uploads/2014/01/Legalinformation-versus-advice_final-1.pdf
Legal Aid Ontario (Central West
District)
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It is important that we think not just
about the legal limitations of this
session, but the confidentiality
limitations as well.
Something called the Duty to Report
exists in Ontario.
The duty to report says that all people
in Ontario have a legal responsibility
to call the Children’s Aid Society if they
have reasonable grounds to suspect
that a child has been harmed or is at
risk of likely harm. If you’re wondering
what harm and risk of likely harm
mean, don’t worry, we will talk about
these terms more later in this session.
For now, important for you to know
that the Duty to Report applies to
everyone in Ontario, and that this
responsibility is enhanced for
professionals that work with children,
such as teachers, childcare workers,
community workers, and doctors.
While a lawyer has a duty to report,
they must do so only so far as to
ensure the protection of the child.
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So, if you are listening to this session
with a service provider or with other
folks in the room, we encourage you
to build community however it’s
comfortable to you, but to also keep in
mind that questions and examples
about child protection concerns might
not be kept confidential, and that’s a
limit to this material.
--With information from:
Ontario’s Child, Youth and Family
Services Act, 2017, Part V, 125 (1) –
(11)
Legal Aid Ontario (Central West
District)
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Building on that, because we’re talking
about processes involved with child
protection and children’s aid, we will
inherently discuss or hint at topics that
might be triggering or sensitive,
including child protection, genderbased violence, and the physical,
sexual, and emotional harm and abuse
of children.
So, please feel free to pause the video
or take a break whenever you need to.
If you feel like you need support at any
time, there are some contact numbers
listed in in the description under the
heading “Need Help Right Now”?
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Okay, let’s begin.

In Canada, provinces and territories
have their own laws that are intended
to support and protect children.
We say “intended” because we know
that some laws historically have, and
continue to, create violence for some
communities.
For example, the 2018 Ontario Human
Rights Commission Report titled
Interrupted Childhoods: Overrepresentation of Indigenous and
Black children in Ontario child welfare
has shown that First Nations, Métis,
Inuit and Black children are
disproportionately over-represented
in admissions into care at many
Children’s Aid Societies in Ontario.
The Children’s Aid Societies and the
Ministry of Children, Youth and Social
services are trying to update policies
to address this. An example is that a
new Act came into effect in 2018 to
provide more culturally-appropriate
services within the child welfare
system.

Session 2

However, there’s still a lot of work to
be done when thinking about how
laws can disproportionality affect
groups that face violence by structures
of oppression like colonialism, white
supremacy, racism, and anti-Black
racism.
--With information from:
Ontario Human Rights Commission:
http://www.ohrc.on.ca/en/interrupte
d-childhoods
One Vision One Voice Initiative:
http://www.oacas.org/what-wedo/onevisiononevoice/
Ontario Ministry of Children,
Community and Social Services:
http://www.children.gov.on.ca/htdocs
/English/professionals/childwelfare/m
odern-legislation.aspx
Child, Youth and Family Services Act,
2017, SO 2017, c 14, Sch 1,
s 1 <http://canlii.ca/t/544kj#sec1>
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In Ontario, one of the laws that is
intended to support and protect
children is called the Child, Youth and
Family Services Act. You may also hear
this referred to as the CYFSA or the
CYF-SA.
The CYSFA is provincial legislation so
it’s only applicable in Ontario; if you
move outside of the province, you
need to make sure that you keep
updated on what the law is in that
province or territory.
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--With information from:
Child, Youth and Family Services Act,
2017, SO 2017, c 14, Sch 1
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There is a lot of information that is
provided in the Child, Youth and
Family Services Act. Today, we will
focus on two of the foundational
concepts informed by the CYFSA that
are important for caregivers to know.
Specifically, we will talk about the
terms harm and risk of likely harm.
Now, what are some of the differences
between harm and risk?
Harm is something that has already
happened; for example, when a child
has already been hurt or made ill.
Risk is the possibility of something
happening in the future; for example,
the risk of a child being hurt or made
ill in the future
When we are thinking about harm and
risk of harm in the context of the
Child, Youth and Family Services Act,
we are thinking about harm or risk of
likely harm that has occurred to a child
specifically because of something their
caregiver has done or not done.
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--With information from:
Ontario Child Welfare Eligibility
Spectrum 2019, pages 14-15.
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When we think about risk, it is
important to note that there are
different levels of risk.
For example, in the summer in
Ontario, there is a low risk that it will
snow. In the winter within Ontario,
there is a higher risk that it might
snow.
These different levels of risk are also
applicable when we think about the
risk that a child will be harmed in the
future, or the risk of future harm.
Depending on many factors, such as
the availability of community support,
availability of structural support, and
family characteristics, there may be a
very low risk of future harm, all the
way to a very high risk of future harm.
--With information from:
Ontario Child Welfare Eligibility
Spectrum 2019, page 15.
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Why are these terms important to
know?
One big reason is that the CYFSA gives
legal responsibility to the Children’s
Aid Societies (CAS) to determine when
harm or risk of likely harm have
happened to a child because of
something a parent has done or has
not done.
The CAS acknowledges that caregivers
can never completely eliminate all risk
for children. Rather, the CAS is
concerned with high risk where the
potential of future maltreatment is
likely to happen if intervention does
not occur.
--With information from:
Child, Youth and Family Services Act,
2017, SO 2017, c 14, Sch 1, ss 3435 <http://canlii.ca/t/544kj#sec34>
Ontario Child Welfare Eligibility
Spectrum 2019, page 2, 14-15.
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When harm or risk of likely harm may
have happened to a child because of a
caregiver’s action or lack of action, the
CAS has a legal responsibility to look
into the situation.
There is a process that they must
follow.
--With information from:
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Child, Youth and Family Services Act,
2017, SO 2017, c 14, Sch 1, ss 3435 <http://canlii.ca/t/544kj#sec34>
Ministry of Children and Youth
Services, Ontario Child Protection
Standards (2016)
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This is an overview of the basic steps
that a CAS case can take from the
stages of intake to conclusion of a
child protection investigation.
We will not talk about all of the steps
today. However, I find that it is helpful
to have an overview of what these
steps may look like.
A few things to highlight about this
process:
- When a referral call is received, the
CAS worker (the “screener”) uses
all available information to
determine if a child protection
investigation should be opened
- Just because a call is
received about a family/
child, it does not
automatically mean that a
protection investigation will
be opened.
- If a child protection investigation is
opened, the goal of the
investigation is to determine if a
child has been harmed or is at risk
of likely harm because of an action
or omission by their caregiver. If a
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-

-

-

-

child is found to be in need of
protection, then the worker is
required to take protective action.
Depending on the severity of the
situation, a child protection
investigation can take over a
month.
If a child is in immediate danger at
any point in this process, the
worker can determine that the child
needs to be taken to a place of
safety immediately.
However, throughout the process,
the CAS worker tries to work with
the family to resolve any safety
risks for the child so that the child
can stay in the home.
Bringing a family to court and/or
removal of child from the home are
last resorts.

--With information from:
Child, Youth and Family Services Act,
2017, SO 2017, c 14, Sch 1
Ministry of Children and Youth
Services, Ontario Child Protection
Standards (2016)
The Catholic Children’s Aid Society of
Hamilton (in person consultations,
2019)
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It is also important to note the
Children’s Aid Societies across Ontario
have created different tools that apply
what is said in the Child, Youth and
Family Services Act into guidelines and
standards to be used by the Children’s
Aid workers.
So, if you want more information
about what can happen in each step in
a child protection investigation, you
can look up these tools; they’re
publicly available online.
Some of these tools are: the Ontario
Child Protection Standards, the
Ontario Child Protection Tools Manual,
and the Ontario Child Welfare
Eligibility Spectrum.
However, note that these documents
are guidelines, and they are not meant
to replace the professional judgement
of the CAS workers.
--With information from:
Ontario Association of Children’s Aid
Societies:
https://www.oacas.org/publicationsand-newsroom/professionalresources/eligibility-spectrum/
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This is an example of a page within the
Ontario Child Welfare Eligibility
Spectrum.
A few slides ago, we noted that when
someone makes a call to the CAS to
report about potential harm or risk of
harm to a child, the CAS worker called
the screener uses all available
information to determine if and how
the CAS needs to take any action.
The Eligibility Spectrum, including this
form, is part of what the worker uses
to make this decision. It is a tool
designed to assist Children’s Aid
Society child protection staff in making
consistent and accurate decisions
about a child or family’s eligibility for
service at the time the CAS becomes
involved.
So, why should this matter to us?
As you can see, this form gives both
broad and more specific
categorizations and definitions of
what ”harm” and “risk of likely harm”
could look like.
So, we want to know how the Child,
Youth and Family Services Act affects
caregivers and children, we are
thinking largely about how harm and
risk are defined in the Eligibility
Spectrum. Again, the Eligibility
Spectrum is part of how the Children’s
Aid Societies apply the Child, Youth
and Family Services Act.
We will now move through an exercise
to look at some examples of instances
that might be considered to be harm
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or risk of likely harm based on the
Eligibility Spectrum.

--With information from:
Ontario Association of Children’s Aid
Societies:
https://www.oacas.org/publicationsand-newsroom/professionalresources/eligibility-spectrum/
Ontario Child Welfare Eligibility
Spectrum 2019, pages 2-12.
Photo source: Ontario Child Welfare
Eligibility Spectrum 2019, page 6.
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Before we move into the exercise, let’s
take a moment to think about the
word “caregiver”.
The Ontario Child Welfare Eligibility
Spectrum defines “caregiver” as:
- The primary caregiver, including
mother, father, live-in partner,
caregiver exercising access contact,
adult with custody and control
order for the child, and resource
parent;
- An assigned caregiver, including a
daycare worker, babysitter, family
member providing temporary
substitute care, partner of the
caregiver (with no legal relationship
to the child);
- And an assumed caregiver,
including the teacher, the children’s
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recreational group leader, and the
school bus driver.
This broad definition is important to
understand because it means that the
Eligibility Spectrum can apply to
people beyond those who are
traditionally recognized as a “parent”.
--With information from:
Ontario Child Welfare Eligibility
Spectrum 2019, page 14.
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In this activity, there will be different
scenarios that appear on the screen.
Take a moment between each
scenario to reflect on the following
questions:
What do you think is happening in this
scenario?
Is this an action or a lack of action (an
omission) by the parent?
What could harm or risk of harm look
like in this scenario?
In this exercise, we will assume that
scenarios being shown are occurring
between a caregiver and a child. We
will use the definitions of caregiver
that we talked about in the previous
slide.
Note that we will not cover all of the
acts and omissions that are considered
in child protection cases. Remember, it
is ultimately the CAS worker’s job to
take many factors into account and
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make the decision if harm and/or risk
of harm have occurred.
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Also, a note that this exercise will
include images that will display or
imply situations that might be
triggering or sensitive, including acts
of physical, sexual, and emotional
harm and abuse of children, as well as
gender-based violence.
So, please feel free to pause or skip
this exercise or take a break whenever
you need to.
If you feel like you need support at any
time, there are some contact numbers
listed in in the description under the
heading “Need Help Right Now”?
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What do you think is happening in this
scenario?
It looks like a child is being hit in the
face by their caregiver.
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Is this an action or omission, a lack of
action, by the caregiver?
It is an action: using physical force on
a child.
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Under the Eligibility Spectrum, this
action can be classified under the
broad category of physical/sexual
harm by commission.
The specific action can fit under the
category of physical force and/or
maltreatment.
Other examples of the action of
physical force and/or maltreatment
include, for example: shaking,
slapping, pinching, and hitting with an
object.
---
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With information from:
Ontario Child Welfare Eligibility
Spectrum 2019, pages 16-21
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In this scenario, harm can look like
many different things: injury—external
or internal—ranging from severe
(hospitalization needed) to superficial
(cuts and scrapes).
Risk of harm can occur even if there
are no visible forms of potential injury,
such as no cuts or bruises, but if the
physical action caused the potential
for injury to occur.
Just from this picture alone, we cannot
know for certain if this action has
caused harm or risk of likely harm.
That assessment is the job of the CAS
worker.
--With information from:
Ontario Child Welfare Eligibility
Spectrum 2019, pages 16-21
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What are some other examples of
actions taken by a caregiver that might
cause physical harm or likely risk of
physical harm to a child?
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Other examples include:
Cruel/inappropriate treatment, such
as if a child is deprived of water as
punishment and becomes dehydrated.
Threat of harm, such as threating a
child with violence or holding them
outside of a window.
Abusive sexual activity, such as any
form of inappropriate touching or
sexual invitation.
--With information from:
Ontario Child Welfare Eligibility
Spectrum 2019, pages 16-33
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It’s important to note that child abuse,
such as physical or sexual abuse, is
also illegal under The Criminal Code of
Canada.
This means that certain actions could
be an offense under Ontario’s CYFSA
as well as the Criminal Code of
Canada.
--With information from:
Federal Department of Justice:
https://www.justice.gc.ca/eng/cjjp/fv-vf/laws-lois.html
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What do you think is happening in this
scenario?
There is a broken glass all over the
floor, likely because the window has
been broken.
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Is this an action or omission (lack of
action) by the caregiver?
We do not know if the window was
broken by the caregiver or not.
However, it is an omission that the
broken glass is not cleaned up and the
window is not fixed.
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Under the Eligibility Spectrum, this
could potentially be classified under
the broad category of harm by
omission.
Specifically, this omission may fit
under the category of neglect of
child’s basic physical needs—that is,
neglectful conditions with respect to
the physical condition of the child’s
living space.
Other examples of neglect of a child’s
basic physical needs could include, for
example in areas of nutrition, personal
hygiene, and lack of adequate
clothing.
--With information from:
Ontario Child Welfare Eligibility
Spectrum 2019, pages 44-48
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Just from this picture alone, we cannot
know for certain if this omission has
caused harm or risk of likely harm.
To think about if this omission caused
harm, the CAS worker assess, for
example, has the child been physically
harmed or experienced illness due to
neglect of basic physical needs?
To think about if this omission caused
risk of likely harm, the CAS worker
assess, for example: is there the risk
that the child will be harmed or
become ill because of the neglect of
basic physical needs?
--With information from:
Ontario Child Welfare Eligibility
Spectrum 2019, pages 44-48
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What are some other examples of
omissions by a caregiver that might
cause harm or risk of likely harm to a
child?
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Other examples include:
Inadequate Supervision
The CYFSA does not specify an age at
which children are allowed to be
home alone. However, it does say that
until children are 16, parents are
legally responsible to ensure that they
are being reasonably supervised (not
being harmed and not at risk of likely
harm). It also says that children under
16 cannot be in a public place without
an authorized adult between midnight
and 6 AM.
Another example is lack of response to
physical health
For example, if a child is ill and is not
connected with adequate health care
Another example is response to
mental/emotional/developmental
condition
For example, if a child has a condition
that could cause developmental
problems if not connected with
support
--With information from:
Ontario Child Welfare Eligibility
Spectrum 2019, pages 39-56
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Some forms of neglect are also
considered to be crimes under the
Criminal Code of Canada.
This means that certain actions could
be an offense under Ontario’s CYFSA
as well as the Criminal Code of
Canada.
--With information from:
Federal Department of Justice:
https://www.justice.gc.ca/eng/cjjp/fv-vf/laws-lois.html
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What do you think is happening in this
scenario?
A child is being told, either verbally or
implied, by their caregiver that they
are lazy, worthless, bad, and dumb.
The child looks distressed.
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Is this an action or an omission by the
caregiver?
This could be an action if the caregiver
is the one who is telling the child
these messages—either directly or by
implying them.
If the child is receiving these messages
from someone other than the
caregiver, it could be considered an
omission if the caregiver does not
connect the child with adequate
support.
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Under the Eligibility Spectrum, this
could potentially be classified under
the broad category of Emotional
Harm.
Specifically, this could be considered
to be an action of psychological
maltreatment caused by the caregiver.
Other examples of forms of
psychological maltreatment include:
rejecting, degrading, terrorizing,
isolating, exploiting, corrupting, or
ignoring the child.
This picture may also be classified
under the category of emotional harm
because of the caregiver’s response or
lack of response to emotional harm or
risk of emotional harm.
--With information from:
Ontario Child Welfare Eligibility
Spectrum 2019, pages 57-73
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Just from this picture alone, we cannot
know for sure if the caregiver has
caused harm or risk of likely harm to
the child.
Emotional harm is defined in the Child,
Youth and Family Services Act. It is
defined to have occurred if the child
demonstrates severe anxiety,
depression, withdrawal, selfdestructive or aggressive behaviour,
and/or delayed development due to
the caregiver’s actions or omissions.
The CYFSA notes that risk of harm is
present is if there is the potential for
emotional harm due to the caregiver’s
actions or inaction.
--With information from:
Child, Youth and Family Services Act,
2017, SO 2017, c 14, Sch 1,
s 74 <http://canlii.ca/t/544kj#sec74>
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What are some other examples of
actions or omissions by a caregiver
that might cause emotional harm or
risk of emotional harm to a child?
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Other examples include:
If the caregiver does not connect the
child with adequate support for
potential or ongoing emotional harm;
If a child is exposed to adult conflict
and/ or partner violence and
experiences, or is at likely risk of
experiencing, severe anxiety,
depression, withdrawal, selfdestructive or aggressive behaviour,
and/or delayed development.
--With information from:
Ontario Child Welfare Eligibility
Spectrum 2019, pages 57-73
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Some forms of psychological or
emotional abuse within the family
that involve using words or actions to
control, isolate, intimidate or
dehumanize someone such are also
offenses under the Criminal Code of
Canada.
This means that certain actions could
be an offense under Ontario’s CYFSA
as well as the Criminal Code of
Canada.
--With information from:
Federal Department of Justice:
https://www.justice.gc.ca/eng/cjjp/fv-vf/laws-lois.html
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Let’s quickly review the three general
categories of harm and risk of likely
harm that we covered in this exercise.
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The first general category is physical or
sexual harm because of a caregiver’s
actions.
Examples of more specific actions
within this broader category include
physical force or maltreatment, threat
of harm, cruel or inappropriate
treatment, and abusive sexual activity.
These actions may result in harm or
risk of likely harm to a child,
depending on the specifics of that
situation.
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The second general category we
looked at is harm or risk of likely harm
because of a caregiver’s lack of action,
which is also called an omission.
Examples of more specific
classifications within this broader
category include inadequate
supervision, neglect of basic physical
needs, lack of response to physical
health, and response, to mental,
emotional or developmental
condition.
These omissions may result in harm or
risk of likely harm to a child,
depending on the specifics of that
situation.
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The third general category we looked
at is emotional harm or risk of
emotional harm because of a
caregiver’s actions or omissions.
Examples of more specific divisions
within this broader category include if
a caregiver has caused emotional
harm or risk through psychological
maltreatment, through child exposure
to adult conflict, child exposure to
partner violence, and caregiver’s
response to emotional harm or risk of
emotional harm.
These actions may result in harm or
risk of likely harm to a child,
depending on the specifics of that
situation.
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Again, it is important to note that
these are only some examples of what
might be considered to contribute to
harm or risk of likely harm based on
the Child, Youth and Family Services
Act, and applied by the CAS through
the Ontario Child Welfare Eligibility
Spectrum.
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Why is it important for caregivers and
parents to be aware of some of the
actions and omissions within the
Eligibility Spectrum that can be
classified as harm or risk?
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Remember, Ontario’s Child, Youth and
Family Services Act says that if a child
has been harmed or is at risk of likely
harm because of something that a
caregiver has done (action) or not
done (omission), then they are in need
of protection.
The CYFSA gives legal responsibility to
the Children’s Aid Societies (CAS) to
determine when harm and/or likely
risk of harm have happened to a child
because of a caregiver’s actions or
omissions.
--With information from:
Child, Youth and Family Services Act,
2017, SO 2017, c 14, Sch 1, ss 3435 <http://canlii.ca/t/544kj#sec34>
Ontario Child Welfare Eligibility
Spectrum 2019, page 2, 14-15.
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When harm or risk of likely harm may
have happened to a child because of a
parent’s action or omission, the CAS
has a legal responsibility to look into
the situation. There is a process they
must follow.
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When harm or risk of likely harm may
have happened to a child because of a
parent’s action or omission, the CAS
has a legal responsibility to look into
the situation. There is a process they
must follow.
--With information from:
Child, Youth and Family Services Act,
2017, SO 2017, c 14, Sch 1
Ministry of Children and Youth
Services, Ontario Child Protection
Standards (2016).
The Catholic Children’s Aid Society of
Hamilton (in person consultations,
2019)
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If you want to learn more about the
categories of harm and risk of harm or
the process of a child protection case,
you can look up the tools used by the
Children’s Aid Societies in Ontario.
The ones pictured on the screen here
are the Ontario Child Welfare
Eligibility Spectrum, the Ontario Child
Protection Standards, and the Ontario
Child Protection Tools Manual.
These are publically available
documents; you can search for them
online.
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However, remember that these are
meant to be tools to guide the
Children’s Aid Workers and are not
meant to replace the professional
judgment of workers. Your specific
situation may differ from what is
presented in the tools.
If you have questions about your
specific situation, speak to a lawyer
who practices within child protection
law, which is an area of family law.
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We covered quite a bit of information
today, and you may have many
questions, such as:
- Are my living conditions considered
to be safe for my children?
- Am I disciplining my child in a way
that causes harm or risk of likely
harm?
- Is my child being properly
supervised?
- Is my child getting enough to eat
and drink?
- And is my child getting medical care
and dental care when they need it?
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Session Three

In the third and final presentation in
this series, we will discuss some things
you can do if you have questions.
We will also discuss some places that
you may find community support and
legal support.
Remember if you feel like you need
immediate support, you can take a
look at the resources listed under the
“Need help now” heading.
We hope that you found today’s
session useful. Thanks for tuning in.
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If you want to access more legal
information, you can check out Legal
Information for Everyone: the LIFE
podcast. This podcast was created by
the Family Learning Project and the
Tools for Tenant Rights Project, both of
which are legal information projects
based at the Social Planning &
Research Council in Hamilton, Ontario.
You can access it
thelifepodcast.simplecast.com. It’s
also available on Spotify, Apple
Podcasts, and Google Podcasts. The
blog is available at
thelifepodcast.wixsite.com/Hamilton.

